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e /ORDER

PER GEORGE MATHAN , JUDICIAL MEMBER

ITA No.2404/Chny/2017 is an appeal filed by the Revenue
against the Order of the Commissioner of Income Tax (Appeals)-11,

Chennai in ITA No.178/2015-16 dated 06.06.2017 for the AY 2012-13
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and C.0 No.181/Chny/2017 is a Cross-Objection filed by the assessee

in ITA No.2404/Chny/2017.

2. Mrs.S.Vijayaprabha represented on behalf of the Revenue and
Ms.Sushma Harini and Mr.G.Baskar represented on behalf of the

Assessee.

3. It was submitted by Id.D.R that in the course of assessment, it is
noticed by Id. Assessing Officer that the assessee had investments to
an extent of 390.87 crores of which substantial portion was in the
subsidiary of the assessee’s group companies. Consequently, the Id.
Assessing Officer had by invoking the provisions of the section 14A of
the Income Tax Act, 1961 and applying the provisions of the Rule-8D
of Income Tax Rules, 1962, made disallowance to an extent of
33,52,73,743/-. It was a submission that Id.CIT(A) had restored the
issue to the file of Id. Assessing Officer for verification as to whether
the assessee received any exempt income during the previous year
relevant to assessment year 2012-13. It was a submission that
whether there is exempt income earned by the assessee, or not, the

provisions of the section 14A of the Act was liable to be applied.

4. In reply, Id.A.R drew our attention to page No.33 of the

paper book, which is the copy of P&L A/c and at page No.34 of paper
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book, which is the copy of cash flow statement for the year ended
31.03.2012. It was submitted by Id.A.R that clearly there was no
dividend income received by the assessee. Id.A.R also brought to our
notice the ‘Notes to Financial statement’ of the company for the year
ended 31.03.2012 to state that no dividend income or exempt income
has been received by the assessee. It was the prayer that in view of
the decision of Hon’ble Madras High Court in the case of
M/s.Redington India Ltd. Vs. Addl. CIT reported in 392 1TR
633(Mad.), as the assessee did not earn any exempt income during

the year out of the investments, no disallowance is called for.

5. We have considered the rival submissions. A perusal of the
Profit and Loss Account and Cash Flow statement of the assessee for
the year ended 31.03.2012 of the assessee clearly shows that assessee
has not received any exempt income during the year, out of the
investments. A perusal of the provisions of the section 14A clearly
shows that the words use therein are “income does not form part of
the total income under this Act’. The assessee has not earned any
income, which does not form part of the total income under section
14A of the Income Tax Act, 1961. This being so, respectfully following
the decision of the Hon’ble jurisdictional Madras High Court’s decision

in the case of M/s.Redington India Ltd., referred to supra, the addition
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made by the Id. Assessing Officer on this issue is not liable to be

made. Consequently, the appeal of the Revenue is dismissed.

6. As the Cross-Objections are in support of the order of the
Ld.CIT(A), and we have already deleted the addition made by Id.
Assessing Officer in Revenue’s appeal, the Cross-Objections filed by

the assessee stands dismissed as infructuous.

7. In the result, the appeal filed by the Revenue and the Cross-

Obijection filed by the assessee stand dismissed.

Order pronounced in the open court after conclusion of

hearing on 04th July, 2018, at Chennai.
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